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The protracted history of Aboriginal governance policy is ripe with frustrations among First Nations peoples and Canadian governments, the most pronounced aggravation being the federal government. Substantial resistance from Aboriginals often marks each new policy the government introduces. New policies often maintain the paternalistic attitude inherent in government initiatives, which has been very difficult for Aboriginal organizations to eradicate.
Although Aboriginal governance policy is currently progressing towards a quasi-cooperative form of policy-making on both sides, this particular policy area continues to encounter significant disparities between policy actors within the Canadian government and Aboriginal organizations. Differences throughout the entire policy process hinder effective policy-making from agenda-setting/problem definition to the outcome/evaluation. This research paper can help explain the reasons behind the continuous failures of such government policies and how the living conditions of Aboriginals can be improved through recognition of their right to self-determination. First, I will detail the evolution of Aboriginal governance policy and the difficulties it is confronted with today. In the second section, I will explore the roles and salience of specific policy actors involved in this particular area. An analysis of the differing ideologies and policy goals will be outlined in the third section. I will makes use of path dependency theory to aid in the explanation for the relatively constant policy path that has transpired over the past century. In the fourth section, I will provide methods for improving the role of Aboriginals in the policy-making process. Such improvement is important for diminishing the often overbearing position of the government in Aboriginal governance affairs. I will argue that treaty federalism provides the most reasonable and equitable procedure for this case. Lastly, I will describe the primary and secondary sources utilized, followed by a brief explanation of their importance in the overall presentation of the paper.
Aboriginal governance policy can be separated into three different policy fields. 1 The first includes broad yet important policy areas, such as international trade and customs, which may affect Aboriginals but are largely ignored in the policy process. The second policy field incorporates issues that are central to the interests of Aboriginals, but which only affords them a semi-involved role in the consultation and decision-making processes. Such examples are parks 1 See Appendix A and environmental protection. The third and most relevant policy field includes federal and provincial policy in relation to specific Aboriginal issues, such as the governments' responses to said treaty violations, most especially those pertaining to self-government treaties. 2 This last policy field has remained one of the more constant issues on the agendas of First Nations;
however, only within the last three decades has self-government for Aboriginals been on the federal government's agenda.
I: Policy Continuity
Understanding the evolution of Aboriginal policy is of the utmost importance since almost every new policy introduced by government is a derivative of past policies. Each policy attempts to make reforms on past policies, avoid previous mistakes or utilize old policies as guidelines.
Aboriginal governance policy has been rather unstable over the past three centuries. It often emerges in sporadic periods, usually surrounding Constitutional issues. Students of public policy may identify this behaviour as punctuated equilibrium-i.e., the stagnation of a policy until a crisis situation unexpectedly appears, but gradually levels out to a less serious tone as the target population learns to adapt. This description is only partially accurate. Many federal policies have emerged uncoordinated, spontaneous, and often contradictory. Consistently Aboriginal governance policy has remained a "collage of policies" rather than a constant policy framework with explicitly defined goals. 3 More precisely Aboriginal governance policy has continuously shifted from assimilation to recognition back to assimilation. This will be exemplified in greater detail later in the paper. Additionally, numerous governance policies rely on the specifics established in the restrictive Indian Act which the government refuses to more than symbolically reform. 4 The first policy adopted by the federal government was the Royal Proclamation of 1763.
This Act prohibited the occupation or sale of land specifically reserved for Indians without the direct consent of the Crown. It also stipulated that the Crown would maintain its protection over Indians from being disturbed by external governing bodies or citizens. Implicitly, no other agent, including the Governor or Commander in Chief of the time, can create or enforce laws on the lands belonging to the allied Indians. The Royal Proclamation incorporated these requests from First Nations with every intention to implement them as a sign of their gratitude for the numerous Indian alliances formed with the British during the French-English Wars in North America. 5 The Act would become the basis for the 1876 Indian Act.
With the creation of the Dominion of Canada many of the British Crown's responsibilities over Indian policy were handed over to the new Canadian government. It was expected that the new government would continue to respect Indian lands, government and treaties. In 1876 the federal government instituted the Indian Act which was intended to provide greater protection from abuse and obtrusive settlers and to implement the obligations of treaties, royal instructions and the Royal Proclamation into federal law. Still, the federal government "increasingly took a broad view of being able to legislate for the 'Indians' on matters not delegated to it by the treaties" 6 resulting in a distorted policy of assimilation. In several areas the Act does fulfill its protectionist objective but it simultaneously eradicates the independence of First Nations by introducing a significant role for the Governor-in-Council in Aboriginal affairs.
The primary goal of this policy was not necessarily protection, but rather "to prepare [First Nations peoples] for a higher civilization by encouraging [them] to assume the privileges and responsibilities of full citizenship". 7 After a century and a half the federal government continues to maintain the same policy goal of assimilation by refusing to safeguard Aboriginal autonomy from external abuse and interference, and this will continue so long as the Indian Act remains unaltered. What is needed is revision. The complete annihilation of the Act is certainly not a prerequisite in the acquisition of Aboriginal self-government. In fact, it can have the reverse effect by accelerating the process of assimilation. This was the experience with the infamous 1969 White Paper on Indian Policy.
Pierre Trudeau's dreams for a just and equal society conflicted with First Nations' treaties designed to preserve their uniqueness and special privileges bequeathed to them for centuries. Therefore his solution was to eliminate any precursor of difference within Canadian society including the Indian Act, which set First Nations apart from the rest of the Canadian populace. His goal, with the assistance from the Minister of Indian Affairs at the time-Jean
Chrétien-was to integrate Indians into Canadian society so they could enjoy all the benefits of peoples almost a decade earlier rendered them a highly influential voting population. the UN's agenda is to "decolonize" by granting self-determination to peoples that were once subject to colonization. The UN has identified self-determination as a right, which has put significant pressure on the federal government to change its approach towards this issue. 36 An explanation as to why the federal government does not alter its agenda of interference will be discussed in a moment, but first it can be observed that the prominence of these policy actors has changed since the 1990s. Aboriginal political organizations have increased their influence as the authority of the Minister of DIAND has alternated. Both international organizations and
Parliamentarians are fully aware of the growing support from the public through public opinion polls on granting increased recognition of Aboriginal entitlements, including self-governing authority. 37 Increasingly all Aboriginals, rather than just select groups, have been encouraged to become more involved in government discussions relevant to their welfare. 38 Under the new Martin regime, it is very likely that DIAND will gradually lose its importance again while Aboriginals acquire greater control over their own affairs.
III: Problems Afflicting Aboriginal Governance Policy
There are a variety of reasons that Aboriginal governance policy has remained relatively unsuccessful. The two most apparent reasons include: 1) the federal government choosing to maintain a practice of path dependency, and 2) First Nations and the Canadian governments possessing contrasting political philosophies.
Path Dependency Theory
The federal government began its long track record of paternalism with the institution of the Canadian governments' path dependency can be characterized by three elements-inflexibility, nonergodicity, and potential path inefficiency.
'Inflexibility' implies that "the farther into the process [one is], the harder it becomes to shift from one path to another". 40 In reference to the federal government, the entrenchment of assimilation within government policy over the past century has made it difficult to even distinguish what policies can be considered assimilationist. Therefore, without properly defining it or acknowledging it in policies, the government will continue to deny Indians self-government.
'Nonergodicity' is where "accidental events early in a sequence do not cancel out…small events are remembered". inefficiency' demonstrates that the long-standing practice eventually becomes permanent and would incur greater disadvantages for the target group than it would if it implemented an entirely new alternative. 42 In essence, the sustained paternalism is more detrimental for Aboriginals than would be the cost of conceding greater autonomy to band governments. In regards to Aboriginal governance policy, history is crucial. Randall Hansen adds to the definition by stipulating that "path dependency is established only when it can be shown that policy change was considered and rejected for reasons that cannot be explained". 43 Reducing the authority and control of the Minister of Aboriginal Affairs was frequently recommended, yet the government refused to make the appropriate modifications to the FNGA that would diminish the Minster's role.
The costs associated with the accommodation of Indian demands are considered high by the Canadian governments. through self-government and removing external domination and constraints. 54 In relation to this, Indian self-government can enforce limits on extensive commercialization and advertisements that endanger their culture. Federal government policy encourages commercial and industrial development in Aboriginal communities; however, the government fails to realize how this can have harmful implications on First Nations peoples. This is not to suggest that Aboriginals oppose economic development; rather, they are prudent with the choice of industry that will welcome in their communities. 55 The disparity between Aboriginals and the federal government in the area of economic development is but one example of contrasting policy goals. Another 
Consultation
Presently the consultation process between First Nations peoples and the Canadian government is seriously flawed. It is well documented that proper consultation with Aboriginals is necessary to make adequate policy, yet little has been done to improve the process. In the fall of 1982 the Department of Indian Affairs and Northern Development put forward discussion papers which outlined a devolutionary approach to self-government, based on the existing system of Band Governments. This approach was criticized partly for its content and thrust, but also for the perceived lack of formal consultation with Indian people (emphasis added).
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A substantial part of the problem with consultation is that the government has failed to devise an appropriate mechanism for consultations. A method of joint decision-making between Aboriginals and non-Aboriginals must be conducted. Few policy-makers, as has been observed earlier, do not possess the field experience to understand their target population, making it difficult to design programs that properly address Aboriginals' needs. Concurrently, it is insulting to regard First Nations as a target population who are unable to contribute meaningful insights in this policy area. 61 It denotes an identity of being objects rather than subjects in the discussion of public policy. 62 Involving First Nations peoples in the most integral aspect of the policy process-problem definition or identifying the policy goals-can help alleviate this problem. Often policy makers in the federal government evade input from Aboriginals when formulating potentially new policy. 63 Hindering consultation at the first stage of the policy process allows government officials to push their agenda on Aboriginal leaders and simply reserve the following stages for consultation. Meanwhile, First Nation leaders lack any opportunity to shape the policy from the beginning, help establish government priorities or make significant changes without reversing the policy. Consultation between stages, but not at the start, is considered a strategic method for legitimizing the policy process.
The FNGA encountered similar predicaments. Very little consultation occurred prior to the introduction of the Bill, except in regards to the discussions that ensued during the JMAC.
groups, such as the Métis and non-status peoples, that have no vested interest in the changes this Act would have on the Indian Act. 64 The government boasted about the numerous methods for consultation-community meetings, information sessions, discussion groups, toll-free numbers, and the website (e-mail). 65 What the government tended to ignore was that many of the community meetings were short of attendance. Also, out of more than 600 First Nations communities, only 200 were consulted. Overall, only 3% of First Nations citizens requesting to participate in the consultations were permitted-a number that Robert Nault believes was an accomplishment. 66 Fortunately, progress on a general scale has been positive in the direction of As Canada's first founding peoples, First Nations fought to defend the Crown, its colonists and land from invaders, assist in the institution of federalism in Canada, 75 and First Nations' treaties first pioneered a system of equalization formulas that are now familiar in Canadian federalism.
The negotiation of supplements and compensation for the loss of land and governing autonomy were the basis for these payments. 76 Other terms of the treaty federalism asserted: 1) protection of Aboriginal rights, 2) distribution of shared jurisdictions, 3) territorial management, 4) promotion of human liberties and rights, and 5) instituting treaty delegations. 77 Andrew Bear sovereignty. 78 Just as lands and resources were divided between Aboriginals and Europeans through treaties, jurisdictions can be shared and divided by the same method.
There is a misperception that treaty federalism is equated with a third order of government within Canada. Rather, treaty federalism advocates for equal status with the provinces where First Nations share a similar relationship with the federal government as do the provinces. It also infers that First Nations manage equivalent jurisdictions as the provinces albeit within their own territorial boundaries. Treaty federalism does not imply the disruption of the existing division of powers delineated in the Canadian Constitution, more accurately "each jurisdiction maintains their own". 79 This arrangement strictly necessitates each province to refrain from intervening in First Nations' governing and punitive affairs and act intra vires.
Although Indian Affairs is a federal matter, it progressively surrendered responsibility over Aboriginal land to the provinces as well as imposing provincial laws on reserves.
Accompanying these actions, confusion ensued over which governments were fiscally responsible for First Nations' monetary policy creating fiscal battles between governments. We can observe that these responsibilities are consistent with provincial powers and are the essential building blocks for any society to function. The Sisksika Nation has become a positive institutions is a method of consenting to assimilation, but also it decreases the influence of First Nations political organizations. The widely supported solution to Aboriginal governance policy is to implement treaty federalism. All policy formation and proceedings will be derived from treaties and assist band governments to re-instate their overdue governing powers.
Predictions over the path of Aboriginal governance policy are blurred at best. What can be seen in the future is that greater attention will be bestowed on Aboriginal self-government as a solution to the poor social and economic conditions ubiquitous in First Nations communities. In 
